REMARKS 

Claims 1 1-14 stand rejected under 35 U.S.C. §112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. Applicant respectfully traverses this rejection. 

Applicant has amended independent Claim 11 to remove the sets of 
parenthesis objected to by the Examiner, except for those defining mathematical 
expressions that are normally shown within parentheticals. Applicant submits that the 
subject matter remaining within the parentheticals are features of the claims. 
Accordingly, in light of the claim amendments and explanation, Applicant respectfully 
requests the withdrawal of this §112 rejection. 

Claims 1, 3-6, and 8-14 stand rejected under 35 U.S.C. §101 because the 
Examine asserts that the claimed invention is directed to non-statutory subject matter. 
Claims 1,3-6, and 8-10 have been cancelled, thereby rendering this rejection moot with 
respect to these claims. However, with respect to Claims 11-14, Applicant respectfully 
traverses this rejection. 

As previously argued in Amendment C (in the paragraph bridging pages 14 
and 15) Applicant respectfully submits that the §101 rejection should be withdrawn 
because Claims 11-14 include functional descriptive material (a computer program which 
imparts functionality when employed as a computer component) recorded on a computer- 
readable medium. See MPEP §2 106.01 ("When functional descriptive material is recorded 
on some computer-readable medium, it becomes structurally and functionally interrelated 
to the medium and will be statutory in most cases since the use of technology permits the 
function of the descriptive material to be realized."); MPEP §2106.01(I)("a claimed 
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computer-readable medium encoded with a computer program is a computer element 
which defines structural and functional interrelationships between the computer program 
and the rest of the computer which permit the computer program's functionality to be 
realized, and is thus statutory.' 1 ). More specifically, the present claims are directed to "A 
computer-readable storage medium storing a program enabling a shared-memory type 
scalar parallel computer to realize a parallel processing method . . Applicant's position 
that functional descriptive material recorded on a computer readable medium is statutory 
subject matter under §101 is supported by the following statement, which was made by 
the then-Commissioner of Patents and Trademarks in the case of In re Beauregard , 53 
F.3d 1583, 35 USPQ2d 1383 (Fed. Cir. 1995): "computer programs embodied in a 
tangible medium, such as floppy diskettes, are patentable subject matter under 35 U.S.C. 
§101 and must be examined under 35 U.S.C. §§102 and 103." Accordingly, for at least 
these reasons, Applicant respectfully requests the withdrawal of this §101 rejection of 
Claims 11-14. 

Additionally, Applicant once again respectfully submits that the claims at 
issue are statutory because, inter alia, they meet the second of the two alternative legs of 
the analysis for showing statutory subject matter (i.e., the claims include a "concrete, 
useful and tangible result"). More specifically, as discussed in Amendment C, pages 10- 
14, Applicant submits that it has been shown that the final result achieved by the claimed 
invention is a useful, tangible and concrete result, as discussed in MPEP 
§ §2 1 06(IV)(C.2)(2)(a)-(c). Applicant respectfully requests that the Examiner re-consider 
Applicant's remarks in Amendment C. 



6 



Additionally, in response to the Examiner's assertion in paragraph "a" of 
page 4 of the Office Action (that Applicant's alleged useful result of allowing the 
computer to operate at higher speed, thereby reducing power consumption, commuting 
time and waiting time "are not seen or directly addressed in the claims"), Applicant once 
again reminds the Examiner that there is no requirement that the practical utility be 
defined in the claims. See e.g., Nelson v. Bowler and Crossley , 206 U.S.P.Q. 881, 883 
(CC.P.A. 1980) ("evidence of any utility is sufficient since the counts do not recite any 
particular utility"). In other words, the Nelson case stands for the proposition that where 
the counts (claims) do not recite a particular utility, Applicant may provide evidence of 
any utility. Thus, it should be clear that there is no requirement that the asserted utility be 
found in the claims because the counts (claims) of the Nelson case did not recite a utility. 

Accordingly, in the instant case, Applicant once again respectfully submits 
that the asserted utility of the claimed invention may be found in the written description of 
the application. See MPEP §2 107(II)(B) ("Review the claims and the supporting written 
description to determine if the applicant has asserted for the claimed invention any 
specific and substantial utility that is credible." (emphasis added)). In the instant case, 
assertions of the utility of the present invention can be found on page 4, lines 3-8 
(processing delay minimized); page 42, lines 13-16 (calculating speed improved); and 
page 42, line 20, through page 43, line 16 (calculation speed improved). Accordingly, 
Applicant respectfully submits that the asserted utility meets the required criteria for the 
reasons set forth in this response and in the previous responses. 

Finally, in response to the Examiner's assertion in paragraph "b" of page 4 
of the Office Action (that copying data into a memory cannot be considered as a tangible 
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result because it is not a final result), Applicant respectfully submits that Applicant's 
previous remarks regarding copying data were only one portion of Applicant's arguments 
regarding the tangible result. Applicant also previously submitted that the claimed 
invention produces a tangible result because the claimed result of calculating the 
eigenvalues and eigenvectors is a real world result which meets the guidelines of MPEP 
§2 1 06(IV)(C.2)(2)(b), which states that the claim "must set forth a practical application . . 
. to produce a real world result." As further guidance, MPEP §2106(IV)(C.2)(2)(b) states 
that "The tangible requirement does not necessarily mean that a claim must either be tied 
to a particular machine or apparatus or must operate to change articles or materials to a 
different state or thing." However, the claimed invention is actually tied to a particular 
type of apparatus (a shared-memory type scalar parallel computer), which strengthens 
Applicant's argument that the claimed invention meets the tangibility requirement, and 
that the claimed invention is not merely an abstract process with no practical application. 
See also In re Comiskev . 499 F.3d 1365, 1379 84 U.S.P.Q.2.d 1670 (Fed. Cir. 2007) 
(stating "When an unpatentable mental process is combined with a machine, the 
combination may produce patentable subject matter" when declaring as statutory subject 
matter claims directed to a system for mandatory arbitration that could require a 
computer). Thus, Applicant respectfully submits that the practical application of storing 
data and improving parallel processing in a shared-memory type scalar parallel computer, 
including the calculation of eigenvalues and eigenvectors, is a tangible real- world result. 

Accordingly, for all of the reasons discussed above, as well as for the 
reasons discussed in Amendment C and the previous responses, Applicant respectfully 
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requests the withdrawal of this §101 rejection of independent Claim 1 1 and associated 
dependent Claims 12-14. 

For all of the above reasons, Applicant requests reconsideration and 
allowance of the claimed invention. Should the Examiner be of the opinion that a 
telephone conference would aid in the prosecution of the application, or that outstanding 
issues exist, the Examiner is invited to contact the undersigned attorney. 



April 25, 2008 
Suite 2500 

300 South Wacker Drive 
Chicago, Illinois 60606 
(312)360-0080 



Respectfully submitted, 

GREER, BURNS & CRAIN, LTD. 



By 




James K. Folker 
Registration No. 37,538 
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